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QUESTIONS PRESENTED 


The appellant was convicted of violating the federal narcotic 
laws. At the close of the Government's case appellant made 
a motion for a judgment of acquittal on the ground of entrap¬ 
ment. In appellee's opinion the questions presented are: 

1. Whether the trial court committed error in denying ap¬ 
pellant's motion for a judgment of acquittal? 

2. Whether, after denying appellant’s motion for a judg¬ 
ment of acquittal on the ground of entrapment, the trial court 
committed error in permitting the Government to reopen its 
case and introduce evidence bearing upon appellant's predis¬ 
position and criminal design. 
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SJmteb States Court of Appeals 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

No. 11S43 

James Samuel Williams, appellant 

v. 

United States of America, appellee 

appeal from the uxitfd states district court for the 

DISTRICT OF COLUMBIA 

BRIEF FOR APPELLEE 

COUNTERSTATEMENT OF THE CASE 

Appellant was found guilty by a jury on three counts of an 
indictment alleging the illegal purchase, the illegal sale and 
the illegal facilitation and concealment of thirteen gelatin cap¬ 
sules containing a mixture totaling about thirteen grains of 
heroin hydrochloride, quinine hydrochloride and milk sugar, in 
violation of 26 U. S. C. § 2553a, 26 U. S. C. § 2554a and 21 
U. S. C. § 174, respectively. 

Thereupon, appellant was sentenced to imprisonment for a 
period of from sixteen months to four years and was fined in 
the amount of Fifty Dollars (S50.00). From such judgment 
this appeal is taken. 

The evidence as adduced at the trial may be summarized 
as follows: Frank Turner, a special employee of the Federal 
Narcotic Bureau serving without compensation, met appellant 
and one Thomas Weems on the evening of February 3, 1953 
(App. p. 21). Prior thereto, Turner had been in contact 

(l) 
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with Weems only. On that evening. Turner informed appel¬ 
lant and Weems that he was not an addict, but that he was 
interested in getting into the narcotics business (App. pp. 
20, 21), and wanted to purchase a large sum of narcotics—pos¬ 
sibly an ounce or more (App. p. 17). Appellant agreed to as¬ 
sist Turner in this illegal endeavor (App. pp. 21, 22) by con¬ 
tacting a “wholesaler” or “big shot” in narcotic traffic (App. 
p. 20). Appellant and Weems further agreed to sell or 
peddle the narcotics for Turner (App. p. 19). With this 
purpose in mind, Turner, Weems and appellant, on the same 
evening, went to a house in the vicinity of Twelfth Street and 
New York Avenue, but were not successful in making a con¬ 
tact. Appellant informed Turner that he would try again at 
a later date, and gave Turner his telephone number (App. 
pp. 19,20). 

Frank Turner testified that on the following afternoon, Feb¬ 
ruary 4. 1953. at the Narcotic Field Office, Washington, D. C., 
he emptied his pockets, was searched by Frank Pappas and Fred 
Wilson. Federal Narcotic Agents, and was given the sum of One 
Hundred Dollars (S100.00) (App. p. 13). Turner, followed by 
the Government agents, proceeded to his parked automobile at 
Thirteenth and U Streets NW., where he was met by appellant 
and Weems (App. p. 14). Turner advised appellant and 
Weems that he would furnish the money for a purchase of 
narcotics (App. p. 15). The trio drove in Turner's automobile 
to the 1300 block of Ninth Street. Due to the traffic, Agents 
Pappas and Wilson were unable to follow. On Ninth Street, 
Thomas Weems approached several persons without success 
(App. p. 16). Turner then drove Weems and appellant to 
3767 J Street NE. (App. p. 16) [Agents Wilson and Pappas, 
having lost Turner, but having previous knowledge of this ad¬ 
dress, took up their observation again at this point (R. 
100)]. Appellant entered 3767 J Street NE., remained a 
short time, and returned telling Turner that “his man wasn't 
in,” but might be available that night (App. p. 16). 

On the way back down town. Turner suggested they make a 
“sample” or small buy. rather than the purchase of one ounce or 
more as originally planned (App. pp. 16, 17). Appellant and 
Weems discussed this possibility and appellant volunteered to 
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arrange such a purchase (App. p. 17). Turner parked his car 
at Eleventh and N Streets NW., and appellant followed by 
Agent Wilson, walked to a pool room on Ninth Street. Dur¬ 
ing the absence of appellant, Turner entered a nearby store 
where he advised Agent Pappas of what had transpired (App. 
p. 20). Turner returned to his automobile and, in a short time, 
appellant reappeared and informed Turner that he had ar¬ 
ranged a purchase. 

Thereafter, a taxi cab appeared occupied by an unidentified 
man. Turner gave appellant the sum of Nineteen Dollars 
($19.00). The taxi cab left and shortly thereafter another cab 
carrying the same unidentified man approached appellant who 
was standing on Eleventh Street in front of a drug store. A 
small envelope was handed to appellant, who returned to the 
automobile and delivered the envelope to Turner (App. p. 17). 
This transaction was also observed by the Government agents 
(R. 102, 147). Turner then left Weems and appellant and 
delivered the envelope to Agents Pappas and Wilson. In the 
envelope were thirteen capsules which, as later analyzed, con¬ 
tained a mixture of heroin hydrochloride, quinine hydrochlo¬ 
ride and milk sugar (R. 152). 

Malcolm P. Richards, a Federal Narcotic Agent, testified 
that on February 17, 1953, while working in an undercover 
capacity, he had a conversation with appellant concerning 
Frank Turner. Appellant stated he had been introduced to 
Turner by Thomas Weems. Appellant further stated that he 
had sold some heroin to Turner, but had later discovered that 
Turner was working for law enforcement officials (R. 160). 

At this point, the Government rested its case and appellant 
made a motion for a judgment of acquittal on the ground of 
entrapment (R. 168). Following oral argument, the trial 
Court denied appellant’s motion and permitted the Govern¬ 
ment to reopen its case. 

Agent Wilson was recalled and testified that he had ques¬ 
tioned appellant in October 1952, in the Alexandria Police De¬ 
partment. Appellant stated he had become addicted to heroin 
in 1944 while stationed in France. He further stated that at 
one time his habit had reached the proportions of Thirty Five 
Dollars ($35.00) a day. Appellant advised agent Wilson that 
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in 1947 he had been admitted to the United States Public 
Health Hospital, Lexington, Kentucky, for the treatment of 
drug addiction (App. pp. 22, 23). Agent Wilson testified also 
that the Federal Narcotic Bureau in the latter part of January, 
1953, had received information from a reliable source to the 
effect that appellant was a “go-for.” As explained, this term 
is used to indicate a drug addict who will buy drugs for someone 
else in order to support his own habit (App. pp. 23. 24). 

Thomas W. Andrew, Federal Narcotic Agent, in charge of 
the Washington Office, testified that in the first part of Janu¬ 
ary 1953, his office received information from the Division of 
Investigation of the United States Attorney's Office that appel¬ 
lant, along with Weems and one Johnson, had connections with 
persons illegally dealing in narcotics (App. pp. 24, 25). 

Leroy W. Morrison, Federal Narcotic Agent, working in 
conjunction with the Washington Field Office, stated that be¬ 
tween January 2 and January 15,1953. he had received reliable 
information from a confidential source concerning appellant. 
The information received was that appellant was deal¬ 
ing in a small way in narcotic drugs in that he was selling nar¬ 
cotics in quantities in capsule form, but that he was not selling 
in half ounce or ounce lots (App. pp. 25,26). 

The Government rested its case. Whereupon appellant 
rested his case without putting on any evidence. 

STATUTES INVOLVED 

26 U. S. C. 2553 (a) provides: 

(a) General Requirement. It shall be unlawful for 
any person to Purchase, sell, dispense, or distribute any 
of the drugs mentioned in Section 2550 (a) except in 
the original stamped package; and the absence of ap¬ 
propriate tax-paid stamps from any of the aforesaid 
drugs shall be prima facie evidence of a violation of this 
subsection by the person in whose possession same may 
be found; and the possession of any original stamped 
package containing any of the aforesaid drugs by any 
person who has not registered and paid special taxes as 
required by sections 3221 and 3220 shall be prima facie 
evidence of liability to such special tax. 
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26 U. S. C. 2554 (a) provides: 

(a) General requirement. It shall be unlawful for 
any person to sell, barter, exchange, or give away any of 
the drugs mentioned in section 2550 (a) except in pur¬ 
suance of a written order of the person to whom such 
article is sold, bartered, exchanged, or given, on a form to 
be issued in blank for that purpose by the Secretary. 

21U. S. C. 174 provides: 

If any person fraudulently or knowingly imports or 
brings any narcotic drug into the United States or any 
territory under its control or jurisdiction, contrary to 
law, or assists in so doing or receives, conceals, buys, 
sells, or in any manner facilitates the transportation, 
concealment, or sale of any such narcotic drug after 
being imported or brought in, knowing the same to 
have been imported contrary to law, such person shall 
upon conviction be fined not more than Five Thousand 
Dollars ($5,000.00) and imprisoned for not more than 
ten years. Whenever on trial for a violation of this 
section the defendant is shown to have or have had 
possession of the narcotic drug, such possession shall be 
deemed sufficient evidence to authorize conviction un¬ 
less the defendant explains the possession to the satis¬ 
faction of the jury. 

SUMMARY OF ARGUMENT 

• I 

The trial court correctly denied appellant's motion for a 
judgment of acquittal on the ground of entrapment made at 
the close of the Government’s evidence since this was a question 
of fact for the jury’s determination. Furthermore, appellant’s 
motion raised the new issue of entrapment and necessitated 
the taking of additional testimony. Therefore, such motion 
was premature. 

II 

To rebut the allegation of entrapment, it was proper for the 
trial court to receive evidence bearing upon appellant’s pre¬ 
disposition and criminal design, notwithstanding the fact that 

200166—54-2 
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this evidence incidentally revealed the commission of crimes 
other than the one named in the indictment. 

ARGUMENT 

I. The trial court was correct in denying appellant’s motion 
for a judgment of acquittal on the grounds of entrapment 

At the close of the Government’s evidence, appellant made 
a motion for a judgment of acquittal on the ground of entrap¬ 
ment. At that point in the proceedings, it was incumbent 
upon the trial judge to assume the truth of the Government’s 
evidence and give the Government the benefit of all legitimate 
inferences to be drawn therefrom. The question presented, 
therefore, was whether upon the evidence a reasonable mind 
might fairly conclude guilt beyond a reasonable doubt. Cur¬ 
ley v. United States, 81 U. S. App. D. C. 389, 160 F. 2d 229 
(1947). cert, denied, 331 U. S. 837. 

Appellant contends, in effect, that at this stage of the trial 
the evidence clearly showed that the criminal design originated 
in the mind of the Government agent, and that by persuasion, 
deceitful representation or inducement, appellant was lured 
into committing a criminal act he would not otherwise have 
done (Br. pp. 6, 7). Necessarily, he further contends that 
there was no evidence offered upon which a reasonable mind 
might fairly conclude that the Government agent merely pre¬ 
sented the opportunity or facility to appellant, who was ready 
and willing to sell narcotics. Cratty v. United States, 82 U. S. 
App. D. C. 236, 163 F. 2d 844 (1947); Price, et al. v. United 
States, 56 F. 2d, 135, 136 (7th Cir., 1932). The trial court 
disagreed with this view, and denied appellant’s motion for a 
judgment of acquittal based on the ground of entrapment. 
Such motion was properly denied for two reasons: 

1. Without reviewing minutely and exhaustively every in¬ 
cident of the Government’s evidence, it is clear that legitimate 
inferences consistent with guilt might be drawn from appellants 
ready accession to secure narcotics for Turner, a man whom he 
knew not to be an addict. The same inferences might be drawn 
from appellant’s willingness to peddle or sell the narcotics so 
secured; or from appellant’s apparent widespread contacts with 




suppliers of narcotics (Twelfth Street and New York Avenue 
NW.; 3767 J Street NE.; Ninth Street NW.). Appellant’s 
very conduct in making the actual sale and transfer of the 
heroin indicated that he was not an amateur. On the evening 
of February 3, 1953, after an unsuccessful attempt to locate a 
wholesaler of heroin, appellant’s quick promise to try again 
at a later date, and the ready disclosure of his telephone num¬ 
ber to Turner, might have lead a reasonable mind to conclude 
guilt beyond a reasonable doubt. 

Singly or collectively, the above views were inconsistent with 
those views which appellant urged upon the Court at the time 
of the motion for a judgment of acquittal. Therefore, a ques¬ 
tion of fact was presented for determination by the jury. Sor¬ 
rells v. United States, 287 U. S. 435. 53 S. Ct. 210 (1932); 
Rucker v. United States —U. S. App. D. C.—206 F. 2d 465 
(1953). The trial court properly denied the motion. 

2. Appellant’s notion for a judgment of acquittal based on 
the ground of entrapment, raised a new issue. The predispo¬ 
sition and criminal design of appellant became relevant by his 
own allegation of entrapment. Sorrells v. United States, supra. 
The lower court was correct, therefore, in denying the motion 
as premature, and in permitting the Government to reopen 
its case in order to rebut the allegations made. 1 

II. Testimony regarding appellant’s predisposition and 
criminal design was properly received in evidence 

When appellant raised the defense of entrapment, Federal 
Narcotic Agents Wilson, Andrew, and Morrison testified in re¬ 
buttal as follows: 

1. That appellant had been an addict, whose habit had once 
cost him Thirty Five Dollars ($35.00) a day, and who had re- 


1 Permission to reoi>en the Governments ease, has been alleged to be error 
(Br. S, 9). It is well settled that such action is entirely within the dis¬ 
cretion of the trial court. Smith v. United States, 70 App. D. C. 255, 105 
F. 2d 77S (1939) ; Brink v. United States , 60 F. 2d 231 (6th Cir., 1936), 
cert, denied, 2S7 U. S. 667; Horowitz v. United States. 12 F. 2d 590 ( 5th 
Cir.. 1926), cert, denied 273 U. S. 697. Although it was appellant's own 
allegation of entrapment that raised a new issue and opened the door to 
additional testimony concerning his predisposition and criminal design, 
he now urges an abuse of discretion on the part of the trial Court. Clearly, 
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ceivecl treatment for drug addiction at the United States Pub¬ 
lic Health Hospital. Lexington. Kentucky. 

2. That appellant was known as a ‘‘go-for." 

3. That appellant had connections with persons illegally 
dealing in narcotics. 

4. That appellant was selling narcotics in capsule form. 

These facts were known to the Federal Narcotic Bureau prior 

to February 4. 1953. the date of the alleged crime. Item No. 1 
was received as the result of admissions made by the appellant 
to a Government Agent. Items Nos. 2. 3, and 4. were received 
from a reliable confidential source, through the Division of 
Investigation of the United States Attorney's Office. 

Appellant now argues that it was error to admit evidence 
affecting his character and reputation, when appellant had not 
put his character in issue. The authority relied upon is the 
general rule that evidence of another offense wholly indepen¬ 
dent of the one charged is inadmissible. There is no quarrel 
with this well settled principle of law. However, appellant 
has failed to recognize the equally as well settled exceptions to 
this rule. This case falls within one of those exceptions. 

The first duty of a law enforcement agent is to prevent, not 
to punish crime. Incitement or creation of crime for the sole 
purpose of punishment is properly condemned. Sorrells v. 
United States, supra. By raising the defense of entrapment, 
appellant in effect, admitted violating the Federal Narcotic 
Laws, but took the position that the criminal design originated 
in the mind of special employee Turner and was then implanted 
in appellant's mind by persuasion, deceitful representation or 
inducement. Cratty v. United States, supra. Necessarily, 
appellant's prior conduct, predisposition and criminal design 
were put in issue. In the often cited Sorrells case, the Supreme 
Court had the following to say: (387 U. S. at 451, 452): 

* * * For the defense of entrapment is not simply that 
the particular act was committed at the instance of Gov¬ 
ernment officials. That is often the case where the 
proper action of these officials leads to the revelation 
of criminal enterprises. Grimm v. United States, 156 
U. S. 604. The predisposition and criminal design of 
the defendant are relevant. But the issues raised and 
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the evidence adduced must be pertinent to the control¬ 
ling question whether the defendant is a person other¬ 
wise innocent whom the Government is seeking to pun¬ 
ish for an alleged offense which is the product of the 
creative activity of its own officials. * * * and if the 
defendant seeks acquittal by reason of entrapment he 
cannot complain of an appropriate and searching in¬ 
quiry into his own conduct and predisposition as bearing 
upon that issue. If in consequence he suffers a dis¬ 
advantage, he has brought it upon himself by reason 
of the nature of the defense. 

The uncontradicted rebuttal evidence by the Government 
had a direct bearing on whether the criminal design originated 
with appellant. Only incidentally did some of this evidence 
reveal the commission of crimes other than the one named 
in the indictment; i. e., the testimony bearing on prior sales 
of narcotics in capsule form by the appellant. However, this 
evidence was admissible to defeat the theory of entrapment 
and to rebut the issue raised by the appellant. Bracey v. 
United States, 79 U. S. App. D. C. 23, 28, 142 F. 2d 85 (1944). 
Upon receipt of the rebuttal evidence, the question of fact 
for the jury's determination was whether appellant had been 
entrapped by the agent of the Government, or whether appel¬ 
lant was ready and willing without persuasion to procure and 
sell heroin to Turner, who merely afforded appellant an op¬ 
portunity to do so. Sorrells v. United States, supra, Grimm, v. 
United States, 156 U. S. 604, 15 S. Ct. 470 (1S95); Cratty v. 
United States, supra; United States v. Sherman, 200 F. 2d S80 
(2d Cir., 1952); United States v. Becker, 62 F. 2d 1007 (2^ 
Cir., 1933); Price, et al. v. United States, supra. 

In submitting the case to the jury, the trial judge instructed 
them at length on the law of entrapment (App. pp. 26, 27, 2S). 
In particular, he said (App. p. 29): 

And so, ladies and gentlemen, that is why I say this 
doctrine is not complex but simple, because what you 
come down to in the final analysis, to determine whether 
in a given case—this one—there is entrapment which is 
illegal or entrapment which is perfectly proper, is: was 


10 


he an otherwise innocent person who would not have en¬ 
gaged in narcotics traffic but for the seduction of an em¬ 
ployee of the Narcotics Bureau? Or was he a person 
perfectly willing to go along or needing only a customer, 
perfectly willing to go along in the nefarious transaction 
of buying and selling narcotics? That is the basic prop¬ 
osition here. 

Appellant assigns as error the lower court’s failure to specifi¬ 
cally instruct the jury as to the scope and purpose of the Gov¬ 
ernment’s rebuttal evidence. At the trial, no such charge was 
requested. However, the Court s general instruction ade¬ 
quately informed the jury of the law of entrapment and af¬ 
forded to them the means to intelligently consider the evidence 
and return a verdict consistent with law. Furthermore, ap¬ 
pellant’s failure to object to the omission from the charge, pre¬ 
cludes review on appeal. Rule 30 of the Federal Rules of 
Criminal Procedure, Title IS U. S. C.; Villaroman v. United, 
States, 87 U. S. App. D. C. 240. 1S4 F. 2d 26 (1950). 

CONCLUSION 

Wherefore, it is respectfully submitted that the judgment 
of the District Court be affirmed. 

Leo A. Rover, 

United States Attorney. 

Lewis A. Carroll, 

Edward 0. Fennell, 
Assistant United States Attorneys. 
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9 Frank A. Turner. Jr., was called as a witness by the 
United States, and being first duly sworn, was examined 

and testified as follows: 

Direct examination by Mr. McNamara: 

Q. What is your name, please? 

A. Frank A. Turner. Jr. 

# # * * # 

Q. Mr. Turner, directing your attention to the month of 
February 1953. were you at that time employed by the Federal 
Bureau of Narcotics? 

A. That's right. 

Q. Did there come a time on February 4, 1953. when you 
were in the field office. Federal Bureau of Narcotics, here in 
Washington. D. C\? 

A. That is correct. 

Q. And with whom were you at that time? 

A. Early in the morning I believe I was with an agent in 
charge, Tom Andrew, agent Frank Pappas, and agent Fred 
Wilson, and in addition the clerk. David Wilson. 

Q. Directing your attention to around two o'clock 

10 that afternoon, did anything take place between you 
and Mr. Pappas in that office? 

A. About two o’clock in the afternoon I emptied my pockets 
of my belongings. 

I was searched and given S100 advance official funds from 
the Bureau of Narcotics, by Mr. Pappas, for which I signed 
a receipt. 

The belongings from my pockets were put in an envelope 
which was sealed and left in the field office of the Bureau. 

* • • • * 

Q. And then what did you do? 

A. I left in the company of agents Wilson and Pappas and 
drove into Temperance Court; that is an alley between T and 
U. and 12th and 13th. 

Q. . Is that located in Washington? 

A. In Washington, D. C. 

Q. What transpired there? 
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A. 1 left the ear in the alley there and followed by agent 
Wilson I went into the premises at 122S l\ 

While in there I met a man named Weems; when I say I 
met. I saw a man named Weems. 

t * « t # 

11 Q. But you did have a talk with Mr. Weems, is that 
correct ? 

A. That is right. 

Q. And in the course of that conversation was Mr. Williams 
mentioned? 

♦ * * * ♦ 

12 A. Yes. sir: that’s right. 

Q. Then what happened? Without saying what was 
said, tell us what happened. 

A. Weems left my company and when I again saw him he 
was in my car at 13th and U in company of Williams. 

Q. And by Williams you mean the defendant here? 

A. The defendant, known to me as Notes. 

* # # » # 


By the Court: 

* ♦ * » * 

Q. How did the three of you get together? 

A. Well. Weems had led Notes, the defendant, to the car. 
I later joined them there. 

• * * * * 


13 By Mr. McNamara: 

# t ♦ t « 

Q. Tell us whatever it was that he had done or you all did 
there in the car, what you talked about. 

A. We discussed narcotics, that is the purchase of narcotics, 
and we drove from 13th and U down to the 1300 block of Ninth 
Street. Northwest. 

By the Court: 

* * * # # 

Q. Now, you don’t have to say what idea Weems had given 
you. What was said in the automobile? 
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A. What was said amounted to. roughly, this, that we would 
go on Ninth Street. Northwest, in the 1300 block and possibly 
make a buy of narcotics or arrange for a buy. 

By Mr. McNamara: 

14 Q. With whom was that conversation had? 

A. The three of us. Notes and Weems and myself. 

Q. And who was going to sell and who was going to buy? 

A. At that time I don't believe it was really determined. 

Q. Were you going to sell? 

# ♦ ♦ # ♦ 

The Court. 1 don't agree. He may answer the question. 
The question is. who was to buy and who was to sell. 

The Witness. I was to buy. The arrangement was that, I 
believe. Weems would buy—rather. Weems would sell to me, 
that is make the purchase from someone else and sell to me. 
I think—may I- 

15 The Court. We want to know, as well as you can 
remember—and of course we know you can’t remember 

more than the substance, probably, of what was said in the 
automobile. 

The Witness. What had been said in the automobile was 
that I would supply the money for the purchase and receive 
the drugs once they had been purchased, if a purchase was 
possible. 

At that time Weems was to buy. I think the idea that he 
brought Notes in. in the first place, was that Notes may have 

had- 

* * * * * 

The Court. Don’t say why you think he had Notes in there; 
say what was said; we want to know what was said between 
the three of you and what you did. Don’t suppose anything. 
The Witness. Okay; I see. 

He. in the first place, got Notes because he had said that 
Notes had connections that he didn’t have access to; that is 
connections with suppliers of narcotics. 
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By Mr. McNamara: 

16 Q. All right: when you talked with Notes was that 
particular statement of Weems confirmed or not? 

A. I couldn't say that it was confirmed. 

Q. Tell us what happened after you all got down to Ninth 
and wherever it was you went. 

A. In the 12 or 1300 block of Ninth Street Weems left the 
automobile and stayed out quite sometime and then returned. 

« ♦ * t t 

Q. What did Weems do. as far as you could see. when he left 
you? 

A. He. I believe, stopped one person or another and had a 
few words to say: he seemed to be looking for someone: he 
couldn't find them; it took sometime. 

Q. Did there come a time when you went to 3767 J Street in 
Washington. D. C.? 

A. That's right. 

17 Q. Whose idea was that? 

A. I think that was an agreement between the two. 

Q. What two? 

A. Between Notes and Weems. 

Q. Did there come a time when you got to 3767 J Street 
Northeast? 

A. That’s right. 

Q. Tell us what happened there. 

***** 

A. Notes: that is the defendant left the car and remained in 
the building a little while and returned and said his man wasn’t 
in. 

Q. What else, if anything, did he say with respect to his 
man? 

A. Possibly he would be in that night. 

Q. What was said then? 

A. We decided to go back into downtown Washington. 

* * * • • 

IS Q. Then what happened? 

A. We began to drive back into Washington and we 
took Kenilworth Avenue back and Benning Road and into 
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loth and H. and on loth Street to around 7th where we took 
Massachusetts Avenue, I believe, to 12th. 

I believe I asked Weems at that time about a sample buy. 

He and Notes discussed it and decided it might be possible 
to buy a small quantity. 

The idea in the beginning was to make a buy. that is a large 
buy of a narcotic, and a large buy would not be capsules but it 
would be a quarter of an ounce or an ounce or larger. As I had 
S100 that possibly would have bought a half ounce, by all 
means a quarter of an ounce. 

***** 

19 Q. Then what happened? 

A. I believe Notes, that is the defendant, volunteered 
to walk over to Ninth Street to arrange a purchase. And he 
left the car. Weems and I remained in for a while. 


20 By Mr. McNamara: 

Q. Then what happened next? 

A. I left agent Pappas and walked north on 11th Street on 
the side of the street where I passed agent Wilson standing on 
the street car loading platform. 

I reentered the car—I don't believe Notes was back then— 
he came back—yes, he was coming back then and hadn't 
reached the car. I got in the car and he got in shortly there¬ 
after. and he said that he had arranged a purchase. 

Shortly thereafter a cab appeared with a man in it. I gave 
the defendant I believe $19 for the purchase of a quantity; 
the amount I don't remember; it was in capsule size; I don't 
remember how many capsules. 

The cab left with the man in it and after a while another 
cab returned carrying the same man that left earlier. 

They handed a small envelope to the defendant on the corner 
opposite the drug store, outside of a drug store that is on the 
other side of 11th Street, on the west side of the street, and the 
defendant returned to the car and gave it to me. 

***** 


25 CROSS-EXAMINATION 

27 (At the bench:) 

* * * 


* 


* 
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28 The Court. What is this all about? 

Mr. Thompson. That he talked to this defendant and 
other persons up and about U Street saying that he was a 
doctor and that he wanted them to get these drugs for him 
and that they don’t need any type of prescription. 

The Court. That is entrapment? 

Mr. Thompson. Yes. sir; and that is why I was going on 
the theory- 

***** 

52 By Mr. Thompson: 

***** 

Q. Yes, I mean in the defendant’s presence; no question 
about it. 

Now, going back a little, let me ask you this, if on the morn¬ 
ing of February 4. 1953, about one o’clock, did you call this 
defendant? 

The Court. On the phone, you mean? 

Mr. Thompson. Yes, sir; on the telephone. 

***** 

A. Yes, I believe I did. 

* * * * * 

53 Q. Now, as a result of that telephone call, did this 
defendant come out to your car at 13th and U Streets, 

at which time your car was parked on U Street diagonally 
across from your place of business? 

A. Yes. 

***** 

60 Q. Reflect, if you will, for a minute: Did you on that 

61 occasion tell either Weems or the defendant that you 
wanted some connections with some of the big shots? 

A. Yes, I did. 

***** 

67 Q. Was any conversation ever had, Mr. Turner, with 
the defendant here with reference to compensation for 
doing you a favor? 

A. Such as? 
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Q. Oh, giving the defendant here some money for doing you 
a favor, or anything like that? 

A. Well, in any business arrangement, and that’s 
68 what it was. the procuring of the drugs, there has to be 
some compensation offered. 

Q. I am asking you to tell the Court- 

A. And there was—and there was an arrangement that 
Notes and Weems would, after having made a contact for me 
and allowed me to buy, would distribute. 

By the Court: 

Q. Would what? 

A. Would distribute the quantity for me, the narcotics 
bought. 

Q. I don’t understand that. 

A. That is, they would sell it, peddle it. 

The Court. Oh, yes. 


69 By the Court: 

# * * * * 

Q. If I am clear about this, you called him at one 

70 o’clock in the morning, approximately, on February 4th; 
right? 

A. Right. 

Q. What I am not clear about is, who gave you his number 
to call and when and under what circumstances did you get it— 
or is that a proper question, as far as you are concerned? 

Mr. Thompson. Yes, sir; it is. 

A. I remember that evening we had gone to a house around 
12th and New York Avenue- 

By the Court: 

Q. That would be February 3rd? 

A. February 3rd; and we couldn't get anything there; there 
was nobody in, or something like that. And I said, “Well, 
can’t we try somebody else, somebody maybe just as big and 
selling the same quality of drugs?’’ 

And he said, “Well, later on.” 
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I had some place to go. I don't remember where; that’s when 
I said I drove through the alley and made a right turn. 

* * • * • 


By Mr. Thompson : 

* * * * ♦ 

71 Q. Now. you opened up something else with reference 
to New York Avenue on February’ 3. 1953. Who ac¬ 
companied you to New York Avenue? 

A. Weems and Notes. 

* * • * * 

Q. And you went to New York Avenue for the purpose of 
trying to contact, as you said, a person just as big as some of 
the others, in narcotics? 

A. No. I said after we couldn’t contact the person we went 
there to contact I suggested that we try* someone else just as 
big: and it was at that time I received the phone number. 

Q. And you at all times were trying to locate some person 
big. who was in the narcotics business, is that right? 

72 A. That’s right; that was the general scheme. 

Q. The general scheme; and it was at that time you 
were using or attempting to use Williams, is that right—the 
defendant here, to help you contact someone? 

A. That’s right. 

* * # * * 

54 Q. And it was your understanding at all times that 
the defendant was attempting to help you catch some 

wholesalers? 

A. No; that was not the understanding. The understand¬ 
ing was he would help me contract wholesalers, as you said 
earlier, and not “catch.” 

***** 

55 Redirect examination by Mr. McNamara: 

Q. The arrangement then, sir, was as far as you all 
were concerned he was going to help you get into the business? 
A. That was it. 

***** 



21 


Q. The purpose was then for him to help you get into 
business? 

A. That is correct. 

***** 

91 By the Court: 

***** 

92 Q. Who put you in touch with Williams, the defend¬ 
ant, in connection with narcotics? 

A. Thomas Weems. 

Q. And had you ever talked prior to that with Williams 
about narcotics, before? 

A. Xo, I had not. 

Q. When then, in connection with the purchase of narcotics, 
whatever quantity and from whomever, when was it that you 
first talked with the defendant Williams about that subject? 

A. Truthfully, it's possible the night of the 3rd. 

Q. Do you remember the circumstances, where you were, 
for instance, and how you met? 

A. Well. Weems got the defendant and we got in the car 
and we drove around, and we drove down on 12th Street—some 
house down there. 

Q. Did you tell either Williams, the defendant, directly 
or Weems in Williams* presence why you wanted to buy 
narcotics? 

93 A. Yes. sir; the answer is yes. 

Q. Tell us what you said. 

A. Well, the idea was that I wasn’t an addict, that is I didn't 
use any drugs. 

Q. You are telling us now what you told them? 

A. Right: and the only explanation I could give for wanting 
them would be to sell. 

Q. That’s what I want to know. Is that what you told 
them? 

A. That’s what I told them. Weems had come to me the 

day he had got out of the District Jail- 

Q. Weems? 

A. Weems—not the defendant—with the idea that he 
wanted to borrow a small amount of money, and then he gave 
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me the proposition that a man with some money could bank¬ 
roll him and make quite a bit of money from the sale of nar¬ 
cotics; and from then one thing led to another, and I more or 
less cultivated him to the point where he began to tell me quite 
a bit. names and places and so on. 

Q. Getting back to the defendant Williams, you gave him 
to understand that you wanted to buy narcotics in order to 
peddle them, you say? 

A. That's right. 

Q. Did you say anything at all, either to Weems, in 
Williams' presence, or to Williams directly, which would 
94 indicate that you wanted them to use? 

A. No . 

The Court. That is all. 

* • • * « 

192 Fred Earl Wilson, having been previously sworn, 
resumed the stand and testified further as follows: 

Direct examination (continued) by Mr. McNamara: 


Q. Mr. Wilson. I believe earlier you testified that you had 
seen the defendant before in October 1952. 

A. Yes. sir. 

Q. Is that correct? 

A. Yes, sir. 

Q. At that time did you have any conversation with him 
with respect to narcotics? 

A. Yes, sir. 

* # * • • 

195 Q. Tell us about it. 

A. I asked him if he had ever been arrested for nar¬ 
cotics violation before. 

I asked him if he was addicted to heroin at that time; who 
his present source of supply was, if he had any; what his rea¬ 
son was for becoming addicted to heroin; if he had ever been 
cured voluntarily or involuntarily. 

* • • • • 

Q. Tell us w’hat he told you in response to those questions. 
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A. He told me that he had become addicted to heroin in 
1944, while stationed in France, through association with 
French women. 

He told me that in 1947 he had been admitted to Lexington, 
Kentucky. 

Q. What is that? 

A. It is the United States Public Health Hospital for the 
treatment of drug addiction. 

He told me that at one time his habit had reached the 

196 proportions of $35 a day. 

***** 

Q. Was your office in possession from reliable sources indi¬ 
cating that the defendant Williams was involved in illicit nar¬ 
cotics traffic, either as a buyer or a seller? 

A. At a later time, after October 4th; yes, sir. 

By the Court: 

Q. Can you fix the time, approximately? You say at 
a later time. What do you mean by that, prior to Feb¬ 
ruary 4th? 

197 A. In the latter part of January, the last week in Jan¬ 
uary, probably. 

***** 

By Mr. McNamara: 

Q. What was the information? 

A. That he would be able to obtain it for you; that he could 
get it for you if he knew you. He was a “go-for.” 

Q. That’s a term; spell it and explain what it means. 

A. G-o—f-o-r. It’s a guy that will go to a peddler and buy 
the stuff in order to support his habit. 

By the Court: 

Q. You mean buy it for somebody else in order to support 
his own habit? 

A. Yes, sir. 

* * * • • 

Cross-examination by Mr. Thompson: 

* * * • * 
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200 Q. It doesn't reach that proportion? 

You don’t remember what day and you don’t remem¬ 
ber the substance of the conversation between Officer Andrew 
and vourself with reference to Williams, do vou? 

V V 

A. To the best of my recollection he was known to the office 
as Xotes. only as Notes, and I knew him by his right name and 
Notes, and the information that I had received from my supe¬ 
riors was that Notes was a man to know in the narcotics traffic, 
that he could fix you up. 

***** 

201 By the Court: 

Q. Do I understand that your information that the 
office had. and which was imparted to you by your office was 
that he fitted into the category known as “go-fors”? 

A. Yes, sir. 

209 Thomas W. Andrew was called as a witness bv the 

V 

United States, and being first duly sworn, was examined 
and testified as follows: 

Direct examination by Mr. McNamara : 

Q. Your name, please? 

A. Thomas W. Andrew. 

Q. And your occupation? 

A. Federal Narcotics Agent. Bureau of Narcotics, Washing¬ 
ton. D. C. 

Q. What is your assignment there? 

A. I am in charge of the local Washington office. 

210 Q. In connection with your official duties, have you 
had occasion to come into possession of information 

with reference to the defendant Williams? 

A. I have. 

# * * * * 

Q. What was the next source? 

A. The next source was along in the first part of January, 
from a confidential source, the Division of Investigation of 
the United States Attorney's office here in Washington. 
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211 Q. What was the import of that information you re¬ 
ceived, sir? 

By the Court: 

Q. And when did you receive it? 

A. I can’t give you the exact date; it was along in the first 
part of January 1953, and that information came to Agent 
Morrison and myself in the Division of Investigation of the 
United States Attorney's office, regarding a man known as 
James S. Williams, alias Notes, who is the defendant, and two 
other persons alleged to be involved in the narcotics traffic. 

By Mr. McNamara : 

Q. What were their names? 

A. One of them was Thomas Weems and the other was a 

man by the name of- 

Q. Johnson? 

A. Maurice Silvester Johnson, alias- 

***** 

212 Q. What part or aspect of the narcotics business did 
your information indicate this man here, the defendant, 

was engaged in? 

A. That he was in possession of certain connections for nar¬ 
cotics; in other words, knew sources along with Weems and 
Johnson. 

***** 

221 Leroy W. Morrison was called as a witness by the 
United States, and being first duly sworn, was examined 

and testified as follows: 

***** 

Direct examination by Mr. McNamara: 

222 Q. Your name, please? 

A. Leroy W. Morrison. 

Q. And your occupation? 

A. Federal Narcotics Agent, United States Treasury Depart¬ 
ment. 

* * * * * 

Q. Were you working with the field office in January and 
February 1953? 
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A. I was working in conjunction with the field office; yes, 
sir. 

Q. And at that time, in connection with your position, did 
you receive certain information either from the Bureau, from 
the United States Attorney’s office, Division of Investigation, 
or from other sources, relating to the defendant Notes and the 
narcotics business? 

A. I did, sir. 

***** 

223 By the Court: 

Q. When did you get the information, whenever it 
was. about Williams? 

A. Without the benefit of rough notes I made at the time, 
I place it as being between January 2nd to January 15th to 
ISth, 1953. 

* * * * * 

By Mr. McNamara : 

Q. And was the source from which you received this infor¬ 
mation a reliable source? 

A. I would consider it so because of other information I ob¬ 
tained also. 

Q. And that source proved reliable on those other occasions? 
A. It did, sir. 

***** 

225 By the Court: 

***** 

Q. What was the sum total of the information concerning 
Notes, or Williams, that you had before February 4th? 

A. Before February 4th the information was to the effect 
that Notes was dealing in a small way in narcotic drugs, selling 
in capsules, in quantities, but not in half ounce or ounce lots. 

***** 

290 CHARGE TO THE JURY 


The Court (Schweinhaut, J.). 
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304 The defense in this case is double. The plea of not 
guilty operates as a denial of all of the Government’s 

evidence; ipso facto, just the plea of not guilty in a criminal 
case acts as a denial of all the Government’s evidence whatever 
it may be and thus, therefore, the defendant by his plea denies 
that he sold any heroin at all to Turner. 

He says through his counsel, if you should not believe him 
but if you should believe that Turner did buy heroin from 
him, Williams, then he has got a second defense; he says 

305 he was entrapped, illegally entrapped, into making this 
sale. Now, that is a principle of law, ladies and gentle¬ 
men, which rests upon very sound principles of public policy. 
It is based upon public morals, law enforcement morality. 

Some cases, decided cases in the books I mean, have to my 
mind made this doctrine or principle or rule of estoppel a 
rather complex thing, but it is not complex at all. I will try 
to make it simple for you because I think it is a simple princi¬ 
ple of law, and it is simply this: 

That the law will not permit a law-enforcement officer to 
induce or seduce an otherwise innocent person into the com¬ 
mission of a crime in order to convict him, and that’s all there 
is basically to the principle of estoppel. 

Now let me give you a classic example or two of how the 
principle would operate; of course it is really an extreme case, 
but it will serve to illustrate the reason for the principle and 
the principle itself. 

Let’s take the case of a law-enforcement officer, a narcotic 
agent, or a police officer, or an informer, if you will, acting under 
cover, and he goes to a man whom he has no reason to believe, 
or no adequate reason to believe, is in the business of the nar¬ 
cotic traffic one way or the other, and he pretends to be an 
addict without funds to buy more dope, and is sick—and be¬ 
lieve me, I have learned from experience in this court 

306 that the sickness of a drug addict during his withdrawal 
period is terrible, it’s terrible—now, suppose the officer 

pretends to be a sick addict and begs and implores this man, 
who otherwise would not buy any narcotics or sell any, he 
implores him to help him, he is sick, and he has got to have 
something to help him, and finally after much persuasion the 
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man goes out and he finds some and gets some and delivers it, 
and sells it. shall we say: That's real entrapment, ladies and 
gentlemen, because there the trick and stratagem employed by 
the agent impelled an otherwise innocent person who would 
not have committed the offense but for this trick, who was not 
ready, willing and able to sell narcotics, but who did it out of 
kindness, out of pity for the sufferer who wasn't suffering at 
all. Thats real entrapment. That is an extreme case, of 
course. 

But it is not against the law for a law-enforcement officer to 
use a trick or a strategem or a subterfuge in order to trap and 
catch a person willing to commit an offense, and who is not 
otherwise innocent, who is not a person who but for the trick 
or device would not be interested in selling narcotics at all or 
in dealing in narcotics. That is not entrapment. 

Take the case of the old speak-easy days, for instance: The 
undercover agent goes in and gains entrance through one of 
these cards—I of course never used one of them but I have 
heard about them—one of these “Admit my friend here 
307 to the place." and he goes in. There are no bottles in 
sight: it is a restaurant and he sits down at a table and he 
orders his meal, but he slips the waiter this card which says, 
“Thompson is okay," and he gets in a coffee cup some wine or 
some whiskey. Now the agent there of course instigated that, 
didn't he? He put into the mind of the waiter, who of course 
had to take this to the proprietor to get it okayed, the idea of 
selling him contraband whiskey. There is nothing wrong with 
that. That is a trick and a strategem. yes. but all he was doing 
was putting himself in a position to enable a perfectly willing 
person to commit an offense because he knew and had reason 
to believe before he went in there that the proprietor of that 
place was running a speak-easy in addition to his food depart¬ 
ment. That's not entrapment, or, rather, it is entrapment, 
but it is legal entrapment ; it is permissible entrapment. 

The law is not so naive as not to know that in many types of 
criminal offenses the only way you can catch criminals—and 
narcotics, incidentally, is one of them—the only way you can 
get them is through the use of undercover agents and through 
the use of tricks and devices and stratagem and subterfuge. 
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And so. ladies and gentlemen, that is why I say this doctrine 
is not complex but simple, because what you come down 
to in the final analysis, to determine whether in a 
30S given case—this one—there is entrapment which is il¬ 
legal or entrapment which is perfectly proper, is: 
What about the man who was entrapped? Was he an other¬ 
wise innocent person who would not have engaged in narcotics 
traffic but for the seduction of an employee of the Narcotics 
Bureau? Or was he a person perfectly willing to go along or 
needing only a customer, perfectly willing to go along in the 
nefarious transaction of buying and selling narcotics? That 
is the basic proposition here. 

Now. if you have a reasonable doubt in your mind, not only 
about the other elements of the offense but about this defense 
of entrapment, if you have a reasonable doubt about whether 
this defendant was entrapped as I have explained the law to 
you. then you must acquit him. 

If you think that while he was tricked it was the kind of 
trickery that the law does not disapprove of but approves of, 
then you will convict him. 

* * ♦ * * 
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